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O peksame (GUHAHCOBBIX YCIIyT

B nomonuenue k mucbMy PAC Poccum oT 16.05.2014 Ne AI/19720/14 o
BHECEHHH M3MEHEeHH B cTarhio 28 denepabHOTo 3aKoHa «O peKaaMey cooOl1aem.

Kak 6bI10 U3I0KeHO paHee, ¢ 22 mionsi 2014 roga BCTyNHU/M B CHITYy MSMEHEHHA
B crareio 28 ®enepamsHoro 3akoHa «O pexgamey», BHECCHHBIC denepanbHBIM
sakoHoM oT 21.12.2013 No 375-®3 «O BHECEHMM H3MEHCHHH B OTICIBHBIC
3aKOHOATEbHbIE aKThl Poccuiickon Denepanum.

1. CormacHo uyacti 3 crarbu 28 enepanpHOro 3aKOHA «O pexnaMe» €CiH
peKJiamMa yCIIyT, CBSI3aHHBIX C MPEAOCTABICHUEM KPeMTa HJIH 3aiimMa, MoJIb30BaHUEM
MM M [OralmieHueM KpeAuTa WJM 3aiiMa, COIEPHKHMT XOTs OBl OIHO yCIOBHE,
BIIMSIOLIEE HA €ro CTOMMOCTh, Takas peKiaMa J0JDKHA COAEPXKaTh BCC OCTAJIbHbIC
YCIIOBHS, ONPEIACNAIOIIME TOIHYIO CTOMMOCTE KpEIHTa (3aiima), ompeaenseMyro B
coorBeTcTBul ¢ DenepanbHbiM 3aKOHOM «O MOTPEOMTENBCKOM KPEAUTE (3aiime)»,
JUTS 3a€MIIMKA W BIWAIOIIME HA HEE.

[Topsiaok pacuera IIOJHOM CTOMMOCTH OTPEBUTENBCKOTO KpeauTa (3aiiMa) ¢
nprBeaeHreM  (HOPMYJIBI, IO  KOTOPOH HEOOXOAMMO  OCYIIECTBJIATh  PACUET,
ycTaHOBIeH cratbel 6 enepanpbHOro 3akoHa OT 21.12.2013 Ne 353-®3 «O
noTpeGuTeTbckoM KpeanTe (3aiime) (nanee — 3aKOH 0 TIOTPEOUTETHECKOM KPEIHTE).

[Ipy 9TOM yCJIOBHS JOTOBOPA MOTPEOUTENBCKOTO KPeUTa (3aiiMa) yCTaHOBJICHBI

craTbei 5 3aKkoHa 0 MOTPEOUTEIBCKOM KPEIUTE.
[To wmuenuto crnemmamcrop MAC Poccum, K YCIOBHAM, OINPEAC/IAIOMINM
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MOJIHYIO CTOMMOCTH KDEIUTa, MOTYT OBITh OTHECEHBI: CyMMa MOTPEOHTENLCKOTO
KpenuTa (3aliMa); CpOK AEMCTBHA IOTroBOpa MOTPEOMTENBCKOTO KPEIUTa (3aiima) u
CPOK BO3BpaTa TMOTPEOUTENBCKOrO Kpeaura (3aiiMa); BamioTa, B KOTOpOH
MPENOCTABNAETCA OTPEOUTEIBCKUN KPEIUT (3aeM); MPOLIEHTHAA CTaBKa B MPOLCHTAX
rOMOBBIX, @ MpPHM MPUMEHEHHH [EPEMEHHOM TMPOLECHTHOH CTaBKM - TOPAAOK €€
OIpeae/IEHHUS.

2 B cooTBeTcTBUH ¢ uacThio 13 crareu 28 ®enepansHoro 3akoHa «O pekname»
peKllaMa YCNIyr MO MpEeIOCTAaBICHHIO TMOTPEOUTENbCKMX 3aMOB JIMIAMH, HE
OCYILECTBIAIOIMMA  NPODECCHOHANIBHYIO  ACSTENBHOCTh MO MPENOCTaBICHHIO
OTPEOUTENBCKIX 3aiiMOB B COOTBETCTBUU C 3aKOHOM O NOTPeOUTETLCKOM KPEINTE,
HE JI0TYCKAEeTCs.

CTOMT OTMETHTh, UTO B CHIY MOJOXKeHHH [ paxnaHckoro xonekca Poccuiickon
®epepammu (B yactaoctH, craten 807, 819) n 3akoHa 0 MOTPEOUTENTECKOM KPEAUTE
YCITyTH MO MPENOCTABICHUIO TIOTPEOUTENBCKUX 3aMOB HE ABJIAIOTCS YCIyraMu Io
NPEIOCTABIEHUIO NOTPEGUTENBCKIX KPEIUTOB U HA00O0pOT. IIpu 3TOM KpeAUTOPOM
MO KPEAWTHOMY JOTOBOPY MOXET BBICTYNATh TOJNBKO OAaHK HMJIM WHAA KPEOUTHAsA
opraHu3alys, a 3aiMO/aBLIEM 0 JIOrOBOPY 3aiMa — MHBIC JIHIIA.

VunTiBad H3NOKeHHOe, B cdepy peryampoBanuss uactu 13 cratem 28
denepansHoro 3axkona «O pexame» MOANANAeT UCKIIOYUTENBLHO peKIaMa yCIyr Mo
MPEJOCTABICHHIO MOTPEOUTENbCKMX —3aliMOB, TpPU 3TOM peKIaMa ycayr Io
NPEIOCTABIEHNIO TIOTPEOUTENLCKAX KPEIUTOB HE BXOAMT B Chepy perynupoBaHus
yKa3aHHOU HOPMBI.

Tak, HanpUMep, Pa3MeIeHUe PEKJIaMbl TOPrOBOW OpPraHH3alMu C yKa3aHHCM Ha
BO3MOXKHOCTh TMPHOOPETEHUs TOBapa B KpeAWT (HampuMep, peKilamMa MarasviHOB
GBITOBOM TEXHHWKM WJIM aBTOCAJIOHOB), KOTOPBIM TNPEAOCTaBIAET OaHK WM HHasd
KpEJUTHAs OpraHuW3alysA, HE ABIAETCA PEKIaMOH YCJIyr IO MPEAOCTaBIICHHIO
MOTPEOUTENILCKUX 3afiMOB, ¥ Ha TaKyl0 PEKIIaMy MOJOXKEHHA HacTH 13 crarpu 28
denepanbHOro 3akoHa «O pekaaMe» He paclHpOCTPaHSIOTCS.

B To e BpeMs, €Clii TOProBas OPraHU3allis COTPYAHMYAET HE ¢ DAHKOM WK
WHOM KPEAMTHON OpraHM3alMend U MPEeNOCTaBIAET BOSMOXKHOCTD mpruoOpecTr ToBap
IPH YCJIOBHM 3aKJIOYEHHs JOTroBOpa MOTPEOHTEbCKOro 3aiiMa, TO peKiama TaKoH
TOProBOil OpPraHM3allM¥ C yKa3aHWEM Ha BO3MOXXHOCTb IIPHOOPETEHHMs TOBapa IOL
3aeM MOJKET Pa3MelIaThcs TOJMBKO B CIlydae, €M PEKIaMOIATeNIeM TaKOH PEKTaMbl
ABIAETCS  JIMLO, OCYLIECTBISONICE MNPO(ECCHOHAIBHYIO — AEATEIBHOCTH  TIO
[PEI0CTABIICHHUIO TIOTPEOUTENBCKUX 3aHMOB (TAKOE JIMLO MOXKET OBITh €/IMHONTMYHBIM
pEKJIaMOJIaTeNIeM, BHICTYTIaTh PEKJIAMOJIATENIEM COBMECTHO C TOPrOBOH OpraHu3aluen
B MHOTOCTOPOHHEM COTJIAIIEHUHU O pa3MEIEHUN PEKJIaMBbl, JaTh MOPYICHUC TOPTOBOM
OpraHu3alld¥ Ha pa3MeLIeHHe PpEKJIaMbl CBOUX YCIYr B pamKax HpPOBEICHHA

peKIaMHON KaMITaHUU TOProBOM OpraHU3aLNN).
3. Ilyuktom 5 wactu | crarbm 3 3akoHa O NOTPEOUTEIBCKOM KPEMUTE

YCTAHOBJIEHO, UTO MPO(eCCHOHANIbHAs ~ ACATEIPHOCTh MO  MPCAOCTABICHHIO
MOTPEeOUTENBCKUX 3aliMOB — 3TO  JEATENBHOCTh IOPUIMYECKOro Juna Hin
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HMHAMBUAYAJILHOr0 MpeINpPHHUMATE/IS TI0 MNPEAOCTABICHHIO MOTPeOUTENBCKHAX
3aliMOB B JEHEXHOH (opme, ocyliecTBiIsieMas 3a CYET CHUCTEMATHH4CCKH
MPUBJIEKAEMBIX Ha BO3BPATHOM M IIATHOW OCHOBE JICHEXKHBIX CPEACTB H (nm)
OCYILECTB/IIEMAst HE MEHEE YeM YETHIPE Pa3a B TEUCHUE OJHOTO roja (Kpome 3aiMOB,
penocTaBisieMbix paboronareneM pabOTHHKY, U MHBIX CITy4aeB, MPELyCMOTPEHHBIX
denepaabHBIM 3aKOHOM).

[Ipu oTom cormacHO cratbe 4 3akoHa O NOTPeOUTEIBCKOM ~ KPEIUTE
npodecCHOHAIbHAS AEATEILHOCTh 10 MPEAOCTABICHUIO noTpeOUTETHCKUX 3alMOB
HEKPEINTHBIMU  (PUHAHCOBBIMH  OPTaHMW3ALUAMU  OCYIIECTBIACTCA B CIYdaiX,
onpeaeneHHbIX (enepanbHbIMKI 3aKOHaMH 00 UX NEATETBHOCTH.

Takoil TOPSAAOK JEATENBHOCTH YycTaHOBiIeH DelepanbHbIMU 3aKOHAMH «O
nombapnax», «O kpemuTHON Koomepauum», «O MUKPO(UHAHCOBOW JIEATEIBHOCTH H
MUKPO(HHAHCOBBIX OPraHu3ausAxXy», «O CEMbCKOXO3NCTBEHHOH KOOMEPALIHI.

I[Ipoananu3upoBas (eaepaabHbIe 3aKOHBI, PEMIAMEHTUPYIOIINE ACATEILHOCTD
HEKpEeIUTHEIX (uHaHCOBbIX opranusaumid, ®AC Poccuy npumiesn K BEIBOAY O TOM,
4TO M3 ymcya (MHAHCOBBIX OPTaHU3ALMi (B TOM UYHCIIE, HEKPEAMTHBIX (PUHAHCOBBIX
opraHu3alMii, MOMMEHOBaHHBIX B cTathe 76.1 @enepanbHOro 3aKoHa «O
[{enrpansHoM Ganke Poccumiickoit ®enepamun (batke Poccun)» U mogHaA30PHBIX
Banky Poccun, a Takxke YKa3aHHBIX B IyHKTe 6 CTaTbH 4 ®enepanpHoro 3axona «O
3alUTe KOHKYPEHLMM» M He MOAHAA30pHBIX banky Poccuu) MHAMBUIYalbHBIMHU
MpEeANPHHAMATETAMH MOTYT SBIATHCS TONBKO CTPAXOBBIE OPOKEPHI.

[Ipa 3TOM HEOOXOOMMO OTMETHTb, YTO CTPAaXOBBIC OPOKEPhI, OCYIIECTBIAA
VKa3aHHYIO B MepBoM a03ame dvacTu 6 crareu 8 @DenepanbHOTO 3aKOHA «O0
OpraHuM3alMM CTpaxoBoro paema B Poccuiickoii ®denepanuu» NEATEIBHOCTD, B
COOTBETCTBMH C TPEThMM ab3aleM JaHHOW YacTH BIpPaBe OCYLUIECTBJISITE HHYH
CBSI3AHHVIO € 0KA3aHHMEM YCJYI M0 CTPAXOBAHWI0O M He 3anpeleHHy 3aKOHOM
NeATeIbHOCTD, 32 MCKIIOUEHHEM NEATEIbHOCTH CTPAaXOBIIHMKA, MEPECTPAXOBINMKA,
CTPaxOBOIO areHTa.

3 M3JI0KEHHOTO CIIEAYET, YTO CTPAXOBble OPOKEPhI HE BIPABE OCYIICCTBIIATH
npodeCCHOHANBHYIO AEATENLHOCTD MO TPEAOCTABICHHUIO NOTPeOUTENBCKUX 3aMMOB.

Takum ob6paszom, no mueHuto ®AC Poccnu, HECMOTPA Ha HOPMY TyHKTa J
yacty 1 crarby 3 3aKoHa O MOTPEGHMTENHCKOM KPeauTe, CoIepiKallyio GopmaabHoe
yKa3aHHe HA BO3MOMKHOCTH OCYIIECTBIIEHHS MPO(pECCHOHATBHON JEATEIBHOCTH MO
PEA0CTABIEHHUIO HOTPEOUTENBCKUX 3aiiMOB WHIUBHATyaJIbHBIMH
NpeanpUHUMATENAMH, (PaKTHUECKH OHM HE HMEIOT BO3MOXKHOCTH €€ OCYIICCTBRIIATS.

4. Taxke obpaniaeM BHUMAHHE TEPPUTOPUANIBHBIX OPraHOB, YTO B TYHKTE 25
nocranosnenus [lnenyma Bricuiero Ap6urpaxtoro Cynaa Poccuniickoit ®enepaniu
or 08102012 Ne 58 «O HeKOoTOpPBIX BOIpPOCAX TMPAKTUKA TNPHUMCHCHHUSA
apOuTpaxHbBIMH cygamMu DexepanbHOro 3akoHa «O pekmame» YyKa3aHO, 4YTO
MOJIOKEHUs cTaThu 28 3akoHa O pekjamMe HE MOryT MPUMEHATHCA K OTHOIICHUAM,

CBA3AHHBIM C MPE0CTABJIEHHEM TOBAPHOTO ¥ (MJIM) KOMMEPUECKOTO KPEHTA.
B cooTercTBHE ¢ uacThio 1 crarsu 823 I'paxmanckoro kozmekca PoccuiickoH
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denepauuy  JOTOBOPAMH, MCHOJHEHHE KOTOPBIX CBA33aHO C nepegayend B
COBCTBEHHOCTh JPYroil  CTOPOHE JIEHEXKHBIX CyMM WM JPYTHX  BeIIeH,
onpenenaeMbIX POJIOBBIMU MPU3HAKAMH, MOXKET peyCMaTpPUBAThLCS
NpeaOCTaBICHHE KPeauTa, B TOM YKCJIe B BUJE aBaHCa, NpeaBapUTENLHON OILIATHI,
OTCPOYKH U PacCPOYKH OIUTAThl TOBAPOB, PAbOT MK yCIIyT (KOMMEPYECKUH KPEINT),
€CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

[Ipu stoM B myHkre 12 mocraHoBieHus Ilnenyma BepXxoBHOro Cyna
Poccuiickoit ®enepauuy u Ilnenyma Bsiciero Apoutpaxnoro Cyna Poccutickoit
®enepauuu ot 08.10.1998 Ne 13/14 «O mpakTuke MTPUMEHEHHSA MOJIOKEHU M
I'paxxnanckoro Komekca Poccuiickor ®epepanuy O MNPOLEHTaX 32 MOIB30BAHUE
4y)KUMH JEHE)KHBIMU CPEICTBAMHU» YKa3aHO, YTO COIIACHO CTaThe 823 Kopexkca k
KOMMEpUYECKOMY ~ KDEAUTy OTHOCATCS — TPakKJAHCKO-PABOBbIC — 00A3aTENbCTBA,
MpeAyCMaTPUBAIOIIME OTCPOYKY MJIM PACCPOUYKY OIUIaThl TOBApOB, padoT WiIu
yCJyr, a Tak)Ke MPeAoCTABJEHHE [IEHEKHBIX CPeACTB B BHAE aBaHCa MJIH
npeaBapuTeJIbHON OIJIATHI.

VuuThIBasg M3IOKEHHOE, MPH OMNPEACIEHUH NPHPOABI KpeauTa CICayeT
HUCXOAWTh M3 BO3HHMKAIOIIMX TI'PAXIAHCKO-IIPABOBBIX  00A3aTENBCTB  MEKAY
KPEAUTOPOM M JO/DKHUKOM. TakuM 06pasoM, B Ciy4ae, €Cli OAHO JIMIO peann3yer
[PYroMy JHIy KakOW-TMOO TOBap, OKA3bIBAET KAKHME-TMOO YCIYTH, MPH 3TOM B
paMKax 3aKIOYEHHOr0 WMHU JOTOBOpa Ha peaM3alliio JaHHOro TOBapa, OKa3aHHA
YCIyT, NPELYCMOTPEHO, YTO OIIaTa TOBapa/yClIyrH OCYIIECTBIAETCA C OTCPOYKOH/ B
paccpodKy WM, HA000POT, €CJIM JIMLO MPEJOCTABIACT aBaHC UK MPEIBAPUTEIBHYIO
OIUIaTy B CYeT TOJyYeHMss WM B JalbHEHIIEM TOBAapa/yCIyrH, YKa3aHHBIE
00s13aTeIbCTBA MOAMALAIOT MO MOHATHE KOMMEPUYECKOro KpeauTa, yCTAaHOBJIIEHHOC
crareeit 823 I'paxcaanckoro konekca Poceniickon denepanmy.

Takum oOpa3om, Ha pekjlaMy peanu3allid ToBapa B PacCpovKYy,
MPEOCTABIAEMYIO MPOAABLIOM TOBapa, MON0KEeHUs cTaThi 28 DeepanbHOro 3aKOHa
«O pekiaMme» He pacIpOoCTPAHSIOTCA.

e A.B. Jlouenko
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